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Egypt's Personal Status Law has undergone many legal amendments to update its rules to be in line with social, economic and political changes in the Egyptian society, particularly with the opening up to other countries developed on the civilization level. Egypt's Personal Status Law has to date not been able to a large extent to achieve harmony between existing legal and procedural principles governing marital and family relations within Egyptian society and what ought to be. Some of the mentioned Egyptian procedural provisions govern Muslims on the one hand, as well as different Christian sects and Jews on the other. It does not contradict with enforceable Islamic Sharia for Christians and Jews to retain the principles related to their faith and sect.
There is a consensus among scholars that the principles government family relations, including marriage, divorce, etc., relate to the faith of individual Egyptians. There is a consensus that marriage, marital relations and the subsequent provisions, including establishing marital ties and whether these ties continue or are terminated by death or divorce, is linked to faith. On the other hand, procedural principles constitute an organization issue that does not contradict with the principles and fundamental concepts of the three Holy religions.
The first law including the legal principles on litigation procedures for personal status disputes was issued in 1897 in the form of regulations or a bylaw that applies to Egyptians only. It was amended on 25/10/1909, followed by regulations that organize the work of Sharia courts by virtue of Law Decree 78 of 1931. The Judiciary Unification Law 462 was issued on 24/09/1955, thus canceling Sharia and other religious courts as article 5 of the mentioned Law stated that: "It shall apply the provisions of the Civil and Commercial Procedures Law with relation to personal status cases, with the exception of the cases classified under special rules within the Sharia courts organization regulations. Since that date the Sharia courts regulations have become enforceable in personal status disputes for both Muslims and non-Muslims as procedural rules not related to faith. On 29/01/2000 Law 1 of 2000 was issued organizing personal status litigation procedures. Currently enforced Law 10 of 2004 was issued because article's 9 to 11 of the Constitution focus on the family welfare, as well as due to the need for establishing a court to specialize in family matters. Law 10 of 2004 includes, in addition to the articles of promulgation, 15 articles rather than the previous 11 articles. It also organized offices to settle family disputes not mentioned in the draft law which were previously entrusted to the public prosecution.
The establishment of the family is based on a sound, legal and legitimate link all of the principles and procedures of which follow the religious and legal religious principles of each of the three Holy faiths. The marriage system, the legitimate tie or relation where some of the principles closely linked with religious faiths are practiced. Positive legal organizations have been keen on observing the fundamental principles related to public order. Procedural positive organizations have their strengths and drawbacks. Thus, the criticism and comments that arise were dictated by the every day life practical arguments and experience concerning the drawbacks of some of the procedural principles. Thos practicing the legal profession are closely in touch with the difficulties that litigants face, in addition to practical problems of applying family and personal status laws before family courts. Consequently, the research that includes a report about the most significant strengths and drawbacks does not mean a list of the problems we face that anger sincere people seeking to distinguish right from wrong and empower the right. The issues I mention comprise but a little due to the limited time I had available to prepare the research. The research shall be followed by a detailed book titled: "The Personal Status Law between Theory and Practice" which details all the difficulties and the aim I wish to accomplish.
Most significant strengths of the new Family Law:
I :

The Family Court is now formed from a primary circuit rather than a partial and a primary circuit. The Court hears all personal status lawsuits before a circuit of three rather than one judge. Paragraph 1 of article 1 of the Family Law states that: "A family court shall be established within the area of jurisdiction of every partial court the headquarters of which shall be determined by Minister of Justice Decree." Thus, the new text introduced multiple family courts equal to the number of existing partial courts. This is meant to facilitate means of litigation, fulfill the needs of litigants and bring courts close to them so that they don't bear expenses to reach them.

The question of whether the hope of citizens has been fulfilled in facilitating litigation arises. This is what we comment on when discussing the actual and real drawbacks we have experienced after the enforcement of the Law.

II :

Paragraph 2 of Article 1 is among the most important strengths of this Law. It states that: "Specialized circuits shall be established in the area of jurisdiction of each of the appeals courts to hear appeal challenges in cases allowed by the law for rulings issued by family courts."
Thus, appeals challenging rulings may be heard before high appeals circuits in accordance with the law which guarantees the availability of relevant expertise when running the sessions. Article 2 states that: "The family court shall consist of three judges, at least of whom shall be the head of a primary court," which guarantees that the jurisdiction and expertise of the judges will correspond with hearing cases previously given to partial or primary courts in personal status cases related to persons and funds. Failure to observe this formation requirement renders the formation null.
III :
The law prescribed the presence of two experts, psychological and social, in each circuit. Paragraph 2 of article 1 states that: "Assisting the court in cases stated in article 11 there shall be two experts, a social and a psychological expert, provided that at least one of them is a female. The presence of the mentioned two experts is an obligatory condition for sound sessions. Each of the two experts shall be committed to submit a report on the area of his specialization." A question arises about whether this means that the two experts form part of the formation of the court in the strict sense of court formation. The answer is no. They just assist the hearing and consideration of the cases mentioned in article 11. They are obliged to submit reports stating their opinion regarding the dispute at hand in a way that prevents them from sharing in the court deliberations. The question now arises about whether their opinions oblige the court or is a mere consultative opinion that does not oblige members of the court? Their opinion is to assist the court but it is not obligatory.
IV :
Article 3 of Law 1 of 2000 concerning initiatory pleadings and exempting maintenance and similar cases filed before family courts from all judiciary fees may be the most popular feature of the Law. Judiciary fees represent the narrowest scope of case expenses, which include in addition other expenses borne by the litigants, including expenses necessary to file the lawsuit, expenses related to witnesses called upon for testimony, transportation expenses for the court in the cases that require such transportation, and defense fees.
Establishing the family prosecution mentioned in article 4 counts as one of the most significant strengths of this Law: "A prosecution to specialize in family matters shall be established and in charge of public prosecution tasks before family courts and their appeal circuits." It is a specialized although not an independent prosecution because it only handles issues related to the family. The aim of this specialization is to assign issues related to the family to a prosecution the members of which possess efficiency and experiences in hearing and handling family disputes. The family prosecution shall, for example, supervise the clerks of family court and their appeals circuits in accordance with article 65 Procedures, in addition to its authority to issue quick decisions on handing over the marital home, decisions of seizure in favor of a nurturing mother, requests of restraint and managing the funds of under age children after the passing away of their natural guardian. Article 37 of the Judiciary instructions to public prosecution issued in 1997 states that: "public prosecution shall be in charge of looking after the interests of absent persons and those who suffer from diminished or no capacity, preserving and supervising the management thereof. Prosecution members should personally investigate issues related to imposing and lifting seizures and withdrawing or restricting guardianship
V :

Establishing family dispute settlement offices:

Article 5 prescribes that a family disputes settlement office or more be established in each partial court's area of jurisdiction to be affiliated to the Ministry of Justice and to include a sufficient number of legal, social and psychological specialists the selection criteria of whom shall be issue through a Minister of Justice decree after consulting with the relevant ministers. Each office shall be headed by a family law specialist or another professional specialized in family affairs among those listed in a special record prepared for this purpose at the Ministry of Justice. The rules, procedures and conditions of listing in the mentioned record shall be issued by Minister of Justice decree. The law did not specify the number of the mentioned specialists in each office, prescribing a sufficient number. The task of these offices shall be to attempt to settle disputes, reconcile the parties and document the agreement of both parties in the session record to act as an obliging document. This represents utmost facilitation for parties to a dispute from the theoretical point of view. The mentioned councils are similar to informal councils that seek to reconcile and restrict disputes. However, practical experience proves that settlement offices rarely achieve their aim particularly that the members of the mentioned offices do not include any religious scholars, women or Islamic advocacy (da'awa) scholars specializing in personal status. This issue should have been attended to because Islamic advocates who possess legal and Islamic legal knowledge, particularly women, have a better opportunity to directly influence disputing parties.
Settlement offices have their benefits and harms. Benefits include ending some disputes cordially. Members of some settlement offices succeeded in achieving such results due to their high level of experience in handling and solving social problems or referring them to court without delay. However, many of the settlement office members fail to handle personal status and family disputes and they had a negative impact. We have submitted complaints to heads of settlement offices in order to avoid such incidents in the future. Some of the office heads responded. Thus, we believe that members of settlement offices should undergo both theoretical and practical training to improve their performance. Litigants or parties to disputes belong to various social and cultural sectors and require experience and reflection when dealing with them to avoid hurting their dignity or reproaching them.
This is one of the most serious issues because the psychological suffering of parties to a dispute or those in need of justice is great without adding to it derision, negligence, impatience or delaying the consideration of their cases for reasons that defy logic or reason, what about justice!

This leads me to suggest that resorting to settlement offices be voluntary rather than obligatory. In case the claimant does not wish to resort to the settlement office (s)he should submit a request to the settlement office to explain his/her position for the request to be approved and referred to court on the day the request was submitted. This should be done without obstacles that may waste the claimant's time which may result in loss of the claimant's rights which (s)he is working very hard to prove.

It is extremely important to ensure that Family Courts fulfill their aim of achieving security and peace for litigants. Although article 10 of the Family Law prescribes that Family Court sessions and their appeals be held in places different from other court sessions and provided with the means appropriate for the nature of the disputes and the parties involved, considering that they may involve the presence of children to hear their testimonies. The court's decisions shall be guided by the child's best interests.

This text is merely theoretical and has not been applied in a way that achieves the desired aim of holding a family court away from where other court sessions are held in order to characterize them with comfort and calm that go in line with the nature of the cases referred to family courts and settlement offices in particular and the fact that children go to the family courts to hear their testimonies on issues related to custody, visiting rights, etc.

In reality family courts are separated by a wooden wall in a way that does not prevent litigants over personal status cases from seeing defendants in other cases which may cause them to feel frightened, for example, if they see a handcuffed defendant led by a policeman to the place where a criminal session is to be held, and hear offensive language expressed by some when the court sentences some defendant in a criminal case.

Moreover, the locations designated for family courts are small. The majority of the mentioned locations are not fit for human interaction as space available is allocated for employee desks with no halls or lounges for lawyers and litigants. The principles f mercy and justice call for providing such places with the means to facilitate the presence of women and children in the court, such as providing waiting areas and appropriate toilets.

In some governorates such as Shebin el-Kom residential buildings were rented for family courts which are not suitable as they building only contain employee rooms.

The most significant development with relation to the Personal Status Law may be the promulgation of Law 11 of 2004 establishing the Family Security Fund. Article 1 of the mentioned law stipulates establishing the not-for-profit Family Security Fund which enjoys a public legal capacity and its own budget. The Fund's headquarters is located in Cairo and shall be affiliated to Nasser Bank. Article 2 of the Law explains that it obliges families to participate in the insurance system stipulated in article 71 of the law organizing some of the litigation conditions and procedures related to personal status issued by Law 1 of 2000. The contributions to the insurance system are organized as follows:

· LE50 to be paid by the husband for each marriage

· LE50 for each divorce or taking a divorced wife back to be paid by the divorcing man or the man who take his wife back

· LE20 for each birth to be paid by the person notifying of the birth at the time of obtaining the birth certificate.

The rules and procedures of collecting the mentioned sums and delivering hem to the Fund shall be issued by Minister of Justice Decree in agreement with the relevant minister.

The question arises about the reasons that led Egypt's Legislative Authority to issue and enforce this Law, an extremely commendable act particularly that the Nasser Social Bank is now in charge of making temporary maintenance and similar payments from the Fund's resources. This is demonstrated by article 3 of the Law which states that: "The Nasser Social Bank shall be in charge of making maintenance and similar payments, as well as fees in accordance with the provisions of article 72 of the law organizing some of the litigation conditions and procedures related to the mentioned personal status issues from the Fund's resources. The Fund shall obtain the amounts collected and deposited in accordance with the provisions of articles 73, 74 and 75 of the mentioned Law."
Further insurance services may be added to the family and funded by the Fund by Presidential decree that defines contribution categories.
Article 4 of this Law defines the Fund's resources as follows:
1. Revenue from the contributions to the Family Insurance System prescribed in article 8 of this Law.
2. Amounts received by the Fund in accordance with article 3 of this Law.
3. Gifts, legacies and donations accepted by the Fund's board of directors.

4. Returns on Fund's investment.

Legal developments in personal status issues have undoubtedly had many positive achievements affirmed by Egypt's Constitution. The chapter on the main elements of society in Article 9 of the Constitution states that: "The family is the basis of society, based on religion, ethics and patriotism. The state is keen on preserving the Egyptian family's authentic character and its values and traditions." Article 10 states that the state shall guarantee the protection of mother and child, care for new generations and the youth and provide them with the appropriate circumstances to develop their talents. Article 11 prescribes that the state guarantees reaching harmony between women's duties towards the family and their, as well as their equal status with men in political, social and cultural life without breach of the provisions of Islamic Sharia.
Islamic Sharia cares for the family and dictates the preservation thereof. God Almighty says in Al-Nahl verse:
"And Allah has made for you mates (and companions) of your own nature, and made for you, out of them, sons and daughters and grandchildren, and provided for you sustenance of the best: will they then believe in vain things, and be ungrateful for Allah's favors?" (72)
Over 14 centuries ago, through the Quran verses and the Prophet's honorable tradition, Islamic Sharia has dictated the principles and rules to be established in human societies. The mentioned principles and rules are meant to protect the family, care for the family members. They entrusted leaders and guardians the responsibility of care and protection. The Prophet (PBUH) said: "You are all shepherds (guardians) and as such you are all responsible for your flock (people). An imam is guardian of his people and responsible for caring for them, while a man is guardian of those living in his home and is responsible for caring for them and a wife is guardian in her husband's home and responsible for caring for them. You are all guardians and as such are all responsible for your people."
Islamic Sharia preceded all modern positive laws by setting the rule to protect humans as humans, regardless of their religion or faith. Human beings enjoy a complex Islamic legal sanctity. The first international human rights covenant was issued during the farewell pilgrimage announced by God's Prophet (PBUH).
Islam has given ultimate care to women as daughters, mothers, wives, divorced women or widows. Islam has guaranteed a set of principles to protect all women. Islam has also designated a set of principles for the child from the time it is a fetus, male or female. Islam has defined severe penalties against any person who thinks of violating honor, money or life and gave great importance to strict laws that preserve the family, help establish families and encourage good relations to expand kinship and relative relations. Islam encouraged people to marry and considered refraining from marriage when one is capable of its burdens as refraining from observing the Prophet's tradition. The Prophet (PBUH) said: "O youth. All those capable of marriage should do so."
Positive legislation in many civilized countries, such as Australia and Canada are making attempts to reform family conditions, support its stability, protect it from collapse and settle disputes. These countries have designated courts for family issues. The French Republic was the pioneer in this issue and allocated what is called the family room which tried hard to amicably settle family disputes.

Has the amendment of the Personal Status Law after establishing family courts and the dispute settlement offices achieved the desired aim? To answer this question we need to present the problems which litigants face with relation to personal status (family) cases after Law 1 of 2000 and Law 10 of 2004 were issued.
Following are some of the problems suffered by litigants:
Law 1 of 2000, and laws 10 and 11 of 2004 have undoubtedly facilitated litigation procedures, as well as many of the difficulties that face women before they were issued. The practical enforcement of the mentioned law has suffered from some flaws and serious mistakes which should be avoided in order to improve the application of the law and achieve the desired justice for both sides of disputes, similar to some Gulf states, such as Dubai, Sharjah, Qatar and Kuwait. Among the mentioned flaws are:
I:

The slow pace of litigation procedures: Despite the promulgation of Law 10 of 2004 which encourages the speedy completion of litigation procedures to preserve the family interests, the slow pace continues to plague procedures as follows:
1. Delay in transferring settlement files from the settlement office to court. When complaints are filed the response given is always a short phrase that justifies the delay with the large number of case. This justification is a weak one. The truth lies in the lack of discipline on part of settlement office personnel. Male and female employees who have the files and who are in charge of preparing the report frequently not at their desks and there are no other employees to replace them.
2. The court postpones hearings frequently for long periods that may reach three months in some cases (before the Appeals Court), and for no valid reason either from the logical or legal point of view. Some cases before the Supreme Appeals Court in Cairo were postponed for five months from the 05/06/2006 session to the 05/11/2006 session. Some cases were postponed twice for the same reasons?! The slow paced litigation's unfairness is exceeded by the unfairness of a court originally obliged to achieve justice and settle people's complaints. Unfairness is not committed by the parties to the dispute but rather those in whose hands is the power to settle the dispute. To justify this by the large number of cases is a weak justification because it would be an easy issue to solve by adding a sufficient number of circuits to ensure the sound flow and achievement of justice. We have asked through the media to achieve this but conditions have not been changed.
3.  Courts adhere to formal and unnecessary procedures, such as postponing the settlement of cases pending attempts at reconciliation, postponing pending investigation results on the respondent husband's income, postponing to serve the husband with the notification that investigation results have been received, postponing to notify the husband that the lawsuit has been referred to investigation, postponing to listen to witness, and postponing to return the case to pleading.
It would be easy to give up all these procedures or combine them in one as they have no impact on the litigation procedures. Following is why they do not have impact:
Simply speaking, the Civil Procedures Law has placed the condition of serving the respondent with the case declaration. The respondent is notified a second time if he does not attend the first session. The respondent may not be notified a third time because in personal status cases the respondent chooses not to attend because of his wish to attempt to lengthen the dispute period for a simple reason although with severe impact: the absence of legal obligation on the respondent to attend sessions in order to hear him. This delay results in intentionally impeding the hearing, consideration and issuing a decision. This causes the claimant, in most cases the woman, material and moral damage, particularly if she has children and needs maintenance payments for her and the children. In most cases the woman has no resources to help her fulfill her and the children's basic needs of food, housing and medical treatment.
A "suspended" woman is one whose husband has intentionally abandoned whether before or after marriage consummation and kept manipulating the cases flow benefiting from the slow pace of procedures through the usual postponing. The common outcome is that the woman's life is lost on trips to court. This phenomenon calls for fast and decisive intervention to remedy this fatal flaw the victim of which is always the woman. Women file for divorce due to harm, maintenance or other reasons. Complicating matter is legally prohibited, not only by Sharia but by all Holy religious laws and positive laws which are keen on human dignity and seek to achieve psychological security and family stability. Women's suffering in dispute settlement offices or family courts –claimed to seek to achieve women's equality- is embarrassing.
Female claimants give up their proven and confirmed rights because the intentional length and delays lead them to lose hope of obtaining their rights. The unjustified long duration of the dispute burdens women with endless expenses, wastes long years of their lives and results in the loss of their children.
The farcical incidents that take place with relation to divorce and maintenance payment cases may be shocking. On the other hand, in Khula' (when a wife requests divorce in return for financial consideration) cases the wife is obliged, to avoid lengthy procedures that may extend for four years at best. The Khula' Law was applauded by all media as a victory for Egyptian women enabling her to initiate divorce to free herself from a problematic married life. I have discussed this issue in a previous research on divorce and the problems suffered by wives when harsh treatment, abandonment and the husband's ill treatment push her to file for divorce.
4. with relation to Khula', article 2 of Law 1 of 2001 organizing some of the personal status litigation conditions and procedures states that: "the spouses may agree on Khula'. In case they fail to reach an agreement and the wife files for Khula' and offers to give up her legitimate financial rights, as well as returning the deferred dowry, the court shall grant her a divorce. The court only grants the Khula' divorce after attempts for reconciliation between the spouses and appointing two arbiters to follow reconciliation attempts within a period not exceeding three moths as per the method described in paragraph 2 of article 18 and paragraphs 1 and 2 of article 19 of this Law. Khula' is granted when the wife explicitly decides that she can no longer resume life with her husband, the absence of any means for their marital life to continue and that the wife fears failure to observe God's prohibitions due to her inability to live with her husband. Withdrawal of child custody, maintenance payments or any of the child's rights may not be used in exchange for Khula'
There are reservations on the text from the fundamental legal and Islamic legal aspects due to the blatant mixing between a woman's right to Khula' and the legitimate permission to give up money to obtain her freedom. The two issues are distinct. The type of Khula' confirmed by the Prophet's honorable tradition is when a wife can not bear to live with her husband and resorts to court although he fulfills the Islamic legal duties towards his wife ordained by God, the legal duties and the kind treatment of the wife. In this case the court obliges the wife to return the exact amount of the dowry the husband paid her without the need for arbiters or reconciliation attempts. This is the confirmed data we have on the Khula' cases settled by the Prophet (PBUH). On the other hand, the sacrifice mentioned in the Holy Quran represents the case where the matter is confused. This is when it is not clear who is unfair and who is the victim. In this case the arbiters are chosen and the wife may announce that she sacrifices all or part of her Islamic legal rights or an amount of money less or more than the amount paid by her husband.
What matters is the laws that exist and are enforced in Egypt. Khula' or sacrifice is a matter of the woman's choice due to the facility of its procedures and the speed of settlement as opposed to extremely complicated divorce cases which take a long time to settle. Khula' is a means of getting a quick decision despite the evidence to the harm it causes.
The Family Court and Settlement Office have adopted the same method applied in divorce cases. The wife's suffering due to complications, particularly those related to repeated delays to offer reconciliation –and I wonder, what sort of reconciliation?- the court postpones considering the dispute pending the results of offering reconciliation, appointing two arbiters then referring the lawsuit to investigation despite the fact that it fulfills all the Khula' conditions. The length of the dispute –a common practice in Egypt- gives the husbands means that appear legal that are in fact illegitimate to file malicious complaints against their wives, such as claiming that the wife committed crimes, such as theft, etc., to harm her and occupy and divert her effort to seeking to prove her innocence which entails added psychological suffering, material harm and defense expenses.
Moreover, some judges oblige the female claimant to return part of the dowry and jewelry even where it was agreed they don't form part of the dowry. Some judges even oblige the women to return her personal and in kind movables thus adding Khula' procedures to other means of terrorizing and torturing women who dare take their husbands to court.
The real difficulties and painful tragedies related to the wife and child support cases, as well as custody and custody home payments are more procedural than fundamental. These include, for example:
a) The need to serve a second notification to the husband although he was legally and correctly served the notification,

b) Procedures to investigate the income of the husband may take a long time, particularly if the husband is not a government employee. The investigation depends on the police station and the neighborhood leader and may last long months with an inaccurate result that may even in many cases contradict with reality. The investigation, despite its long duration, does not uncover the husband's real income.
Deception in cases where the husband is a businessman or an influential person takes place by hiding the husband's original resources. Craftsmen and workers hide their income and resources, pretend to be poor or unemployed.

The above-mentioned tricks deprive women and children from an estimate of a maintenance payment that coincides with the real income of the respondent, allowing the husband or the divorced man to get rich while his children suffer a deprived life. There are numerous tragedies with relation to this issue.
There is also an additional difficult situation for women in the cases where the husband working in another country, Arab or foreign, abandons his wife, in which case the latter can not obtain proof of the husband's actual income because the husband's work place refrains from declaring his income. It is then left to the judge to estimate the income. It is a shame that a divorced woman remains without support or resources yet does not dare marry a man who can support her and her children for fear that child custody may be withdrawn anyone to support her. The matter is further aggravated in the case of divorced women whose mothers have passed away, in which case the husband takes custody of the children. Thus, divorced women refrain from remarrying. Some resort to undeclared secret types of marriage known as "Orfi" marriage, a marriage that is not religiously accepted. Among the common manipulation tricks that we should face is when the respondent involves his one or both of his parents in a fake court dispute. The parents of the man file a maintenance claim against him in order to share the maintenance payment with the divorced woman and her children. There are many other means of manipulation.
Due to the mentioned court and judicial problems, divorced women are deprived of remarrying regardless of their age to avoid losing custody of their child(ren). On the other hand, contrary to the woman's position, a divorced man hastens to remarry then files a lawsuit against his former wife and children to reduce the already small maintenance payment they receive.
There also exist other difficult and diverse problems with relation to enforcing rulings of maintenance payment. If the man is a government employee, enforcement takes place from the date the declaration is delivered to the man's place of work. There is a preceding period that is not counted because the maintenance payment is enforced either from the date of filing the lawsuit or starting from a year prior to filing the lawsuit when issuing or obtaining the executive document take a period that may extend to reach up to two years for which the maintenance payment does not apply.
Most serious actual problems that face the divorced nurturing mother:
Restricting a nurturing mother's dealings for the interest of the child under her custody:
Observing the best interests of the child is the origin prescribed by all legal and religious principles adopted in all civilized countries and international agreements. Article 3 of the UN agreement which Egypt joined in 1990 states that: "All the measures related to children, whether undertaken by public or private care institutions, courts, administrative authorities or legislative bodies, shall give utmost priority to the child's best interests."

The previous phrase means that the child's interest is given priority over any other party's interests. This means that the child's interests take priority, provided this does not breach the family interests.

What takes place in Egypt and similar countries that follow in its footsteps?

Among the most serious problems faced by nurturing mothers is her legal and religious responsibility to care for her child during various stages of education. Although she is a guardian by virtue of the law, all government and private schools refuse to deal with the mother on a premise that is only correct in appearance. From the legal point of view, the father is responsible for the child and the child's legal interests. A divorced father has the absolute right to deal with his child's schools, such as withdraw the child's papers and transfer him/her to another school, even if it's not up to the same education and social standards. Divorced fathers frequently do this to upset the mother. A father may, for example, transfer the child from a private language to a government school although he is financially capable. The aim of this action is to reduce school fees and inflict psychological harm on mother and child. There are a number of cases, including a case I am in charge of its legal aspect where the father transferred the children who are in the mother's custody from Shebin el-Kom to al-Qanater al-Khayria. However, the Qanater al-Khayria Educational Department refused and asked the father's presence. When we submitted a document showing that the father is imprisoned and that there are marital disputes in court the issue was referred to legal department which completely refused to deal with the mother although she has legal custody. A request was submitted to Family Prosecution and an official complaint was made documenting the incident. The issue was brought to the Attorney General for Family Affairs who issued a decision to transfer the children to the Shebin el-Kom schools after six-months of painful journeys to various departments in Shebin el-Kom and Qanater al-Khayria during which time the children were subjected to much suffering.
Whereas in some cases children are finally allowed to return to their town and school, the nurturing or guardian mother in many other cases is unable to transfer her children or demand they be kept in their private schools although the father is well off and sending his children from his other wife to schools that may be twice as expensive. 
There is case currently before court where the father subjected his wife to severe beating that is proven in official reports and hospital records and reports, threatened her to transfer their daughter from the nearby school to another one far from the child's residence and much worse than her school if the mother does not give up the police reports against him and all her legitimate and legal rights, leave the matrimonial home complaints. The law continues to be incapable of achieving the child's best interests, or even the child's simplest rights, such as the right to education and security. It is a difficult thing to achieve in cases of personal status despite the legal procedural amendments under Law 10 of 2004, the demands of child rights organizations and what relevant UN agreements affirm.
Kidnapping children from the mother's custody:
The problem where the father kidnaps children from the former wife before her eyes or threatening to do so is a common one to the extent that the legal text granting custody to the mother is dependent on the will and wishes of the divorcing father. The law increased a boy's age of custody to 17 and the girl's to marriage. Fathers find nothing wrong with kidnapping the children to subject the mother to give up her legal rights and leave the custody home. There are no legal procedures to be taken against the kidnapper. Custody cases which would normally need no more than one or two court sessions may extend to take long enough for the father to kidnap the child(ren) without any accountability. Mothers can not file complaints against fathers because they are still their husbands. Public prosecution should issue a temporary immediate order to immediately hand the child over to the nurturing or custodian mother. This may take over a month to issue. We witness tragedies every day in front of courts during the time until the lawsuit is settled and a ruling issued. 
Thus, the legal development and amendments still need fundamental modifications that achieve much needed rights for women as mothers, as divorced women and as custodians of their children.

Marital home…home of the nurturing mother:
The marital home is the place where the couple lives upon marriage, where they share their lives. The shared life gives the wife the right to occupy the home based on the marriage contract. This right remains in force as long as the marriage ties continue. The woman's right to benefit from and live in the home ends with divorce and the end of the woman's period of waiting unless the woman obtains custody of the children in which case the home is called the custody home.
It is customary for the custody home to be the marital home. Otherwise, the husband is obliged to prepare a new suitable place provided it is located in the same town where the nurturing mother or custodian lived, her original town or the town where she works. Article18 bis introduced by virtue of Law 100 of 1985 states that: "the divorced man should provide for his children from the woman he divorced a suitable home. Failing to do so during the woman's post-marriage waiting period entitles them to continue to live in the rented marital home. If the marital home is not rented, the divorced man is entitled to keep it for himself provided he provides his former wife and child(ren) with an independent suitable home after the woman's post-divorce waiting period elapses."
The judge gives the nurturing mother the choice between estimating the value of a suitable home for her and the child(ren) in her custody and taking over the marital home.
Once the custody period is over the divorced man may return to the home with his children if he has the legal right to keep the home.

Public prosecution may issue a decision regarding disputes over the mentioned marital home pending the court's relevant decision.
This legal text find support among Islamic jurisprudents who said: "A father is obliged to find a home to the woman guardian of the child who has no home." (from "Selected Gems" by al-Haskafy. Hanafi school of Islamic Jurisprudence. The chapter on "Child Custody").
Thus, after divorce a woman may live with her child in the marital home rented by her divorcee, the child's father, unless he prepares another suitable home. One the custody period is over or the woman remarries, the divorcee may take back the home provided it was his right to keep it.
Although the legal text is clear, in reality numerous confrontations take place between the man and his former wife. Consequently, point 3 of the last paragraph of article 18 bis states that: "public prosecution may issue a decision on disputes arising with relation to the possession of the mentioned marital home pending the relevant court decision."
The legislator has introduced, by virtue of article 44 bis to the Civil Procedures Law 23 of 1992, the public prosecution's jurisdiction to issue a temporary decision regarding civil or criminal possession disputes.
These articles allow public prosecution to issue a temporary decision concerning the dispute over the marital home or custody. They also allow primary courts to issue a decision concerning the dispute through a lawsuit filed through the usual procedures prescribed in the Civil Procedures Law or through a request to the court hearing the divorce case filed by the husband or wife, or the lawsuit to physically separate husband and wife.
In the face of the serious social and psychological problems the victims of which are always the children when they are exposed to incidents resulting from disputes over the custody home, for example. The right of the children to stay in the marital home with their legitimate custodian –the mother- should have been established. Fathers should not attempt to send them away from the home to which they are emotionally attacked and which is linked to many of the children's interests, such as the nearby school. Interest dictates preventing potential harm when children are moved to another home different in terms of location and area of the home to which they have been accustomed. The marital home should be the nurturing mother's home, unless there was a considerable interest to move the children to a similar home with the consent of the nurturing mother. This way disputes and means of manipulation on part of the father to take the home to the detriment of the children are nipped in the bud.
Comment:

We call for a number of measures to be taken in Egypt under the Family Law and Family Courts which are considered a welcome practical step towards rectifying the difficult conditions from which Egyptian families continue to suffer with relation to family disputes.

We call for the following:
1. Facilitating litigation procedures –and quick settlement of case. Resorting to settlement offices should be voluntary. In case either of the two parties does not wish to resort to the settlement office a request should be submitted to the head of the relevant office to verify how serious it is to refer the request to court on the same day.
2. The Justice Ministry should speed up the legal procedures needed to increase the number of judicial circuits and recommend that cases not be delayed more than once for the same reason.
3. Take the necessary measures to set a time limit that does not exceed six months to settle any court cases related to family relations.

4. Lawsuits related to seeing children and related disputes should be settled by a decision issued by the Family Affairs Prosecution due to the urgent need for a quick decision on such problems which negatively impact the psychology of children to the extent of causing major harm in many cases.
5. The law which proved a father's right to meet his children for three hours in places agreed upon through court or by agreement does not take into consideration the child's psychological, mental and physical condition, as well as the condition of children with special needs. Organizing the transport of children with special needs to meet the father should be done in accordance with rules that observe the difficulty of doing so due to the psychological and physical strain on the nurturing mother. Moreover, the restricted period of three hours is difficult for the disabled child. It is important to point out that the father or the person granted the right to see the children intentionally arrives about two hours late (by the end of the third hour) to cause harm to the nurturing mother. If the mother and son leave after the two-hour wait, she may be accused to preventing the father from seeing his child. If this is repeated the father can request custody of the child on the grounds that the mother fails to fulfill his right to see his child.
6. The decision concerning investigations related to the marital home should be reached quickly and thus assisting public prosecution bodies should be present to prove that the place is a martial home. Husbands frequently sell the apartment or give it up to the landlord before divorce to punish the wife and their children by depriving them of the apartment, exchanging it with an apartment not suitable for a family.

7. Disputes concerning marital assets, particularly in the absence of written evidence (the list) to prove the wife's rights to her possessions. Thus, wives are deprived of their home possessions (furniture, etc.) while the legal and Islamic rule states that they belong to the wife unless otherwise proven and places the burden of proving the opposite on the person who claims otherwise.
At the conclusion of this report we emphasize that the Personal Status Law and the amendments introduced thereon to facilitate litigation means is a welcome change, although it does not measure up to the developments resulting from successive events which need to be changed. Moreover, courts, which take a long time to hear, consider and settle lawsuits, have rendered the family the scene of conflict, which in turn had a direct impact on individuals in the Egyptian society.

We hope that it takes serious steps towards achieving justice based fundamentally on speedily settling disputes in order for everyone involved to obtain their rights.
